
 
 
July 25, 2014 
 
Regulatory Analysis & Development, PPD 
Animal & Plant Health Inspection Service 
Station 3A-03.8 
4700 River Road, Unit 118 
Riverdale, Maryland  20737-1238 
 
Delivered electronically via www.regulations.gov 
 
RE: DOCKET NO. APHIS-2013-0021, PROPOSED RULE: USER FEES FOR AGRICULTURAL 

QUARANTINE AND INSPECTION SERVICES 
 
The National Air Transportation Association (NATA) is the public policy group representing 
the interests of aviation businesses before Congress, federal agencies and state governments.  
NATA’s nearly 1,600 member companies are a vital prerequisite for a vibrant general aviation 
sector providing fuel, aircraft maintenance, parts sales, storage, rental, airline servicing, flight 
training, Part 135 on-demand air charter, and fractional aircraft program management.  

The members of NATA providing on-demand air charter services operate under 14 CFR Part 
135 of the Federal Aviation Regulations.  These Part 135 operators are restricted to aircraft that 
can carry no more than 30 passengers or 7,500 pounds of payload.  They provide private 
passenger transportation, air cargo, air medical (both emergency and non-emergency patients) 
and other types of priority air transportation services.  These carriers are subject to both the air 
passenger and commercial aircraft fees imposed by APHIS for Agricultural Quarantine and 
Inspection (AQI) services.   
 
NATA appreciates the opportunity to submit comments on the proposal to revise user fees and 
welcomes further discussion of our views with APHIS.   
 
COMMERCIAL PASSENGER FEE 
The Notice of Proposed Rulemaking (NPRM) explains there have been excessive collections for 
the passenger fee and therefore proposes to reduce the fee from $5 to $4.  NATA agrees with the 
need to reduce this fee and urges APHIS to implement the reduction immediately.   

 
However, NATA has concerns with the proposal to adopt a system of rounding up any 
calculated raw fees of less than $10 to the next dollar.  In this case, the new calculated raw 
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passenger fee is less than $4, but rounding raised it to this level.  The NPRM and accompanying 
Regulatory Impact Analysis (RIA) provide little information justifying why APHIS proposes to 
so dramatically alter the current rounding methods.   
 
When these user fees were revised in 2004, rounding was to the nearest quarter for all fees 
except the airline passenger fee which was to the nickel.  At the time APHIS explained, “Given 
the sheer volume of passengers, if we rounded up to the nearest quarter we would recover far 
more than is necessary.” (69 FR 71666) 

 
Taking into consideration the fact that rounding to the nickel still generated far more revenue 
than necessary, it is unclear why APHIS is proposing to implement a rounding methodology 
that could once again lead to excessive collections. 

 
NATA believes rounding should remain as minimal as possible, and therefore the current 
methodology of rounding to the nickel should be maintained.  
 
COMMERCIAL AIRCRAFT FEE 
APHIS has also proposed to increase the inspection fee applied to commercial aircraft from 
$70.75 to $225, a 218% increase.  NATA has serious concerns about the proposed fee and its 
applicability to aircraft operating under Part 135. 

 
Applicability to Passenger Aircraft 
In addition, after reviewing the NPRM, the RIA and other documents filed in the public docket, 
NATA believes that APHIS may be incorrectly assessing the aircraft fee upon carriers 
conducting passenger flights.  If correct, NATA would like to work with APHIS to secure 
refunds to those improperly assessed the fee. 

 
The enabling statute (21 U.S.C. §136a(a)(2)) and APHIS statements in the NPRM (79 FR 22901) 
clearly articulate that the commercial air passenger fee is intended to cover the costs to inspect 
passengers, passenger baggage and the interior of the passenger aircraft among other APHIS 
tasks. Further, in describing the activity the commercial aircraft fee is intended to cover, the 
NPRM lists tasks related to the inspection cargo, international mail, courier packages, etc.   

 
These statements further indicate that the aircraft fee is targeted toward aircraft carrying cargo, 
not those aircraft that are only carrying passengers and their baggage. Further supporting this 
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position is the conclusion on affordability presented in the RIA.  In reviewing the impact upon 
small businesses, the document states, “While the user fee for commercial aviation firms would 
be increased by approximately 200 percent, it would result in a small dollar-per-kilogram cost 
increase.”  Measuring affordability by cost-per-kilogram is a clear indication that this fee is 
intended for the inspection of cargo. 

 
In a typical Part 135 passenger flight operation, the only items carried in the baggage hold areas 
are the belongings of passengers (i.e. baggage) and certain other items necessary for the flight, 
such as flight crew bags.  As the aircraft involved are relatively small in comparison to airliners, 
the baggage areas are likewise small.  Based upon the statute and fee explanation in the NPRM 
preamble, the fees assessed to the passengers should fully cover APHIS costs when a passenger 
flight is inspected.  The assessment of an aircraft inspection fee should only be applicable when 
cargo is being carried on the aircraft. 

 
Scalability Based Upon Aircraft Size 
In the case of a Part 135 cargo flight, NATA recommends APHIS recognize the staggering 
differences between various types of cargo aircraft and therefore adjust the fees accordingly. A 
Part 135 on-demand aircraft configured for cargo carrying operations is limited by regulation 
(14 CFR §110.2) to a maximum payload of 7,500 pounds.  Compare this to a Boeing 777 
Freighter that can carry in excess of 100 tons.  Clearly the manpower and time necessary to 
complete an inspection of the large freighter aircraft far exceed that to inspect a small on-
demand aircraft operating under Part 135.  

 
APHIS regulations already recognize the reduced burden presented by smaller aircraft in the 
exemption from the aircraft fee for certain smaller aircraft passenger flights (7 CFR 
§354.3(e)(2)(iv)).  NATA asks APHIS to recognize aircraft operating under Part 135 as a class 
distinct from the larger airline-class cargo aircraft.  Aircraft operating under Part 135 should 
have either a fee exemption or a fee commensurate with the cost burden actually imposed. 

 
COST SAVINGS FOR SHARED RESOURCES 
Typically, aircraft operated by Part 135 on-demand operators arrive from an international flight 
at smaller general aviation airports, many of which do not have commercial airline services.  
Even when arrivals are at airports served by airlines, these small carriers do not use the airline 
terminal areas.  Due to their relatively low utilization, these airports are often Customs User Fee 
airports, which are those where the costs to support and staff a customs office are paid for 
through the assessment of fees to the users. 
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Regardless of whether a passenger or cargo flight has arrived, it is most often a Customs and 
Border Patrol (CBP) Officer who processes the arrival and performs the inspection functions 
required for customs, immigration and APHIS.   Each of these inspection carries an associated 
user fee.  NATA believes it is in the best interest of the government and taxpayers to share 
resources in this manner when appropriate.  However, we also believe that those subject to the 
user fees ought to benefit from these efficiencies, but it is not clear that there has been any 
attempt to quantify the impact on costs these shared inspections bring. 

 
NATA requests analysis by APHIS on the cost savings achieved when one agent, typically a 
CBP Officer, provides inspection services for AQI, customs clearance and immigration 
processing.  A review of this type should be undertaken to ensure cost savings achieved by 
sharing employee resources are passed along to the fee-paying users in the form of fee 
reductions or exemptions.  
 
NATA values the opportunity to participate in this discussion and we applaud efforts by 
APHIS to reduce fees where appropriate.   
 
Sincerely, 
 
 
 
John McGraw 
Director, Regulatory Affairs 


